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SITE DESCRIPTION 
 
(1) The application site is an area of 0.04ha and contains a large 2/3 storey semi-detached 
building which has been extended significantly to the side and rear. It has a small frontage 
which has a vehicular access and is surfaced with tarmac. There is a prominent protected (TPO 
no. 1 1981) Purple Beech tree located on the front boundary of the site immediately adjacent 
to the footway along Miskin Road. To the rear is a large rear garden which, at the time of my 
visit, was mostly overgrown. There is a rear un-adopted access (used by pedestrians and 
vehicles) that runs along the rear boundary of the site leading from Tower Road providing rear 
access to approximately 26 properties in total. A number of these properties have garages and 
parking leading off this access.  
 
(2) The application site lies approximately 365 metres to the southwest of Dartford Town 
Centre (approx. 5-10 minute walk). Dartford Boys and Girls Grammar schools lie close by to 
the west of the site. Miskin Road is generally characterised by residential properties, some 
substantial in size. Approximately 17 TPO trees and groups of trees line either side of Miskin 
Road and contribute significantly to its character.  
 
(3) The property has been used for many years (since at least mid-1980s) as a care home 
for elderly residents. More recently that use ceased and the property is vacant. Although I 
understand that there is currently some residential occupation as a security measure to prevent 
squatters and vandalism. The submitted plans indicate that the care home provided 16 separate 
rooms for its residents. The only parking associated with the former care home use was to the 
front of the site with a maximum parking capacity of 3 cars for staff and visitors.   
 
THE PROPOSAL 
 
(4) The proposal seeks to change the use of the site from a care home to 6 no. 1 bedroom 
and 2 no. 2 bedroom flats (eight in total). Five flats would be provided at ground floor, two at 
first floor and one on the second floor within the roofspace.  
 



(5) This change of use application would result in minimal alterations to the external fabric 
of the building which would include provision of three front rooflights, some minor changes to 
ground floor flank windows/doors, demolition of rear conservatories and two replacement single 
storey rear extensions of the same dimensions. A rear fire escape access along the flat roof of 
an existing single storey rear projection would be retained as well as the fire escape stairs 
leading down to ground level. This would be retained as a fire exit only with primary access to 
each flat provided internally. The main access to all flats would be from the existing front door 
to the building.  
 
(6) Externally, the hardstanding to the frontage would be retained with two disabled parking 
spaces formally marked out and a bin store located. To the rear 11 car parking spaces would 
be provided with access taken from the rear un-adopted access road. Ten cycle parking spaces 
are also shown to be provided.  An area of communal landscaped amenity space would remain 
within the centre of the site.   
 
(7) Amended plans have been received to improve the layout of the parking to the rear and 
slightly increase the number of parking spaces.  We have also received amended plans to show 
tree replacements of native species to the rear and amended plans which slightly alter the 
layout of the 2nd floor flat to improve the internal living space.  Amended plans have also been 
provided to ensure that the frontage of the site is provided with bin storage in an appropriate 
place. 
 
RELEVANT HISTORY 
 
(8) 86/00510/FUL - Erection of a two storey side & single storey rear extension and 
repositioning of external fire escape staircase - approved.  
 
(9) 84/00231/FUL - Use of premises as a residential home for the elderly and the erection 
of a single storey rear extension, external fire escape staircase and external alterations - 
approved.  
 
COMMENTS FROM ORGANISATIONS 
 
(10) Kent Highways raise no objections noting the amended plans which alter the parking 
layout in line with their suggestion. They recommend conditions to ensure permanent retention 
of the vehicle and cycle parking spaces. 
 
(11) Environmental Health recommend a condition to control the hours of construction and 
details of external lighting. They also recommend securing a minimum of 4 electric vehicle 
charging points. They recommend that the bin storage for the proposed flats is increased and 
sound insulation is provided beyond that required by Building Regulations between flats 1 and 
3 and 4 and 3.  
 
(12) The Private Sector Housing Officer notes that if the flats are to be privately rented then 
they must comply with Category 1 Hazards under the Housing Health & Safety Rating System 
(HHSRS) as described in the Housing Act 2004.  They highlight potential issues in respect of 
'inner' rooms as a potential fire risk and the need to consider an alternative means of escape. 
The quality of daylight to flat 3 is questioned and the need for adequate ventilation to flats 2 
and 3 is highlighted.  
 
(13) The Tree Consultant initially raised concerns about the impact of the development on 
the protected Purple Beech tree (TPO no. 1 1981), noting the proximity of the bins shown on 
the original plans.  Following the submission of an Arboricultural Assessment and amended 
plans to relocate the bins, he does not consider that the development would harm the TPO 
Beech as long as adequate tree protection measures are installed during works and the working 
methodology is adhered to. Details of the surface material to the parking areas have been 
provided and are accepted. Further soft landscaping details should be secured by condition 
and planting should be native.   
 
 



NEIGHBOUR NOTIFICATION 
 
(14) Seventeen representations have been received from local residents, all of which object 
to the proposal. A summary of their comments is as follows: 
 
- The use of the adopted road to the rear for access to the rear parking area would 

exacerbate its poor condition and it is not suitable with no passing places.  The 
increased traffic would be dangerous to pedestrians using the rear access; 

- The increased use of the rear access and garden for parking would increase noise, 
dust and air and light pollution for local residents; 

- Turning into the rear access from Tower Road is difficult and not suitable therefore for 
an increase in its use. Similarly, visibility when exiting the access onto Tower Road is 
dangerous; 

- The TPO Beech should continue to be protected with no harm caused as a 
consequence of this development; 

- Miskin Road has a significant on-street parking problem, is busy and cars speed along 
it. The proposed development would exacerbate this; 

- There would be an increased parking demand for the flats when compared to the 
residential care home who only needed parking for visitors and staff; 

- Detrimental impact on Mental Health and Wellbeing businesses being run from the 
property next door in terms of increased noise from cars and people; 

- Insufficient parking for the flats proposed on-site and so likely to be an overspill onto 
surrounding roads; 

- Surface water flooding will be made worse due to the increase hardstanding to the rear 
of the property; 

- The garden space that would remain for residents of the flats would be insufficient; 
- This is an overdevelopment of the site and out of character with the area - harm would 

be caused to a peaceful neighbourhood;- 
- The flats are of a sub-standard size leading to cramped living space with poor access 

to daylight and sunlight; 
- There is inadequate means of escape for the units; 
- There is harmful overlooking to neighbouring properties from the fire escape route to 

the rear of the property; 
- The loss of trees within the site should be discouraged; 
- Replacing trees with hardstanding is not environmentally-friendly and would have a 

harmful impact on wildlife; 
- Fear of anti-social behaviour from future residents; 
- Would prefer the building to be converted into two dwellings; 
- Negative impact on house values in the area - not a material planning consideration. 
 
RELEVANT POLICIES 
 
(15) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise. 
 
(16) Adopted Dartford Core Strategy adopted 2011 
CS1: Spatial Pattern of Development 
CS10: Housing Provision 
CS17: Design of Homes 
CS21: Community Services 
CS25: Water Management 
 
 
(17) Adopted Dartford Development Policies Plan 2017 
DP1: Presumption in favour of sustainable development 
DP2: Good Design 
DP3: Transport Impacts of Development 
DP4: Transport Access and Design 



DP5: Environment and amenity Protection 
DP6: Sustainable Residential Locations 
DP7: Borough Housing Stock and Residential Amenity 
DP8: Residential Space and Design in New Development 
DP21: Securing Community Facilities 
DP25: Nature Conservation and Enhancement 
 
(18) Dartford Local Plan to 2037 - Draft Document February 2021 (The policies in the draft 
Plan are now a material consideration in the determination of planning applications but currently 
carry only limited weight).  The relevant Polices are: S1 (Borough Spatial Strategy); M1 (Good 
Design); M2 (Environmental Amenity Protection); M9 (Sustainable Housing Locations); M10 
(Residential Amenity Space); M11 (Extensions, New Dwellings and Garden Land); M16 (Travel 
Management); M17 (Active Travel, Access and Parking) & M18 (Community Uses). 
 
(19) Dartford Parking Standards Supplementary Planning Document 2012 
 
(20) Housing Windfall Supplementary Planning Document 2014 
 
(21) The NPPF is also a material consideration.   
 
COMMENTS 
 
Key Issues 
 
(22) I consider the key issues to be:  
- the principle of the development in terms of the loss of the community facility (care 

home) and the provision of windfall housing;  
- the impact on highway safety and amenity;  
- the adequacy of the accommodation for future residents;  
- the impact on visual amenities;  
- the impact on residential amenities of adjacent properties;  
- the impact on the TPO trees and the impact on ecology and biodiversity.  
 
Principle 
 
(23) The adopted Development Policies Plan defines 'Community Facilities' to include 
private buildings used for the purposes of health.  Given that a care home use could be 
considered a benefit to the community and in acknowledgement that there is a general demand 
for good quality elderly care home accommodation, I am of the view that the proposed loss of 
the care home should be given careful consideration against Policy DP21.  
 
(24) Policy DP21 seeks to retain existing community facilities. Development of existing 
community facilities for non-community purposes will not be permitted unless there is clear 
evidence that the facility is shown to be not needed by the community (both current and planned 
users) and, all reasonable efforts have been made to preserve a community use. Including 
exploration of appropriate solutions to retain the facility with operators/service providers and 
where appropriate the local community. Consideration should include any potential future 
demand arising from new development located within the catchment area of the facility/use.   
 
(25) The applicant has provided information to seek to demonstrate that the care home is 
no longer viable for this particular premises. They note: 
 
"The property has been vacant for some time due to full refurbishment required to open the 
care home business to standard which was not feasible for the directors. The business has also 
been marketed and there have been no serious interest for the care home. Moreover, following 
an inspection visit, Kent County Council had applied a suspension of contract as a result of 
poor practice level 3. As such, all reasonable efforts have been made to preserve the care 
home as per the report by Affirm Accountants and can be considered that the retention of the 
care home is not achievable anymore by the owners." 
 



(26) I consider that the applicant has gone far enough to demonstrate that the existing care 
home would require extensive investment to bring the building up to an acceptable standard, 
impacting negatively on viability.  I consider that the likelihood of the care home use continuing 
within this site is therefore significantly reduced.  Although I do not think it impossible that a 
new care home provider would be interested in taking on this site, I consider that there is a 
reasonable doubt that this would be the case. Conscious of the significant investment likely to 
be required in the building, I do consider that the loss of the care home use is justified and that 
the proposal would not conflict with Policy DP21 in this case.  
 
(27) The proposed development would constitute unplanned residential development on an 
unallocated site and should therefore be considered against the relevant windfall Policies. 
Policies CS10 of the Core Strategy (2011) and DP6 of the Development Policies Plan (2017) 
are most relevant as well as the SPD for Windfall Sites (2014). Policy CS10 requires windfall 
developments to be sustainably located; for the benefits of the scheme to outweigh the 
disbenefits and; for careful consideration to be given to the impact on infrastructure.  
 
(28) Policy DP6, advises that all windfall development developments for five or more 
dwellings will be permitted only where they demonstrate that the development is located on 
'brownfield' land and be located within easy walking distance of a range of community facilities 
including schools, shops, leisure and recreation facilities on safe and attractive walking routes. 
As well as being well located with respect to walking/cycling and public transport to employment 
opportunities in the Borough. The development should be designed and planned to contain 
specific measures and improvements to reduce car use and promote alternative transport 
options. 
 
(29) The Windfall Housing SPD attaches the highest weighting to redevelopment of 
previously developed land, above accessibility and sustainability considerations. In this case, 
this site - its building and curtilage being in an established commercial use, is considered to be 
previously developed, brownfield land. The proposed flats would therefore meet this important 
requirement of Policies CS10, DP6 and the aforementioned SPD.   
 
(30) I have considered the sustainability and accessibility of the site with regard to the 
criteria set out in the windfall SPD and the preamble to Policy DP6. An acceptable walking 
distance for community facilities is taken to be 10 minutes (approx. 800m). The application site 
is located approximately 260m from Dartford West Health Centre. Both Dartford Grammar 
School and Dartford Girls Grammar are located 220m away and West Hill Primary School is 
located 680m away along Dartford Road. Becket Sports Centre is located approximately 260m 
away along Shepherds Lane. Dartford Community Church is located 350m away along 
Shepherds Lane and St Anselms RC Church is situated 520m away along West Hill Drive. A 
local Pharmacy is located 320m away to the north and various local convenience stores are 
close by.  The site is within easy walking distance of Dartford Town Centre.  
 
(31) An accepted walking distance from public transport nodes is 400m.  The nearest bus 
stop is located 315m to the east which serves the 3, 34, 412, 414A, 414B, 429 and 492 travelling 
east and west. Dartford Railway Station is situated 1km away to the north east of the site and 
although over 400m away, is within an easy walking distance.  
 
(32) The above clearly demonstrates that the site is in an accessible location with the good 
and easy access to facilities and transport links.  I am of the opinion that the location of the 
application site would meet the objectives of the Local Plan and the development could have 
the potential to reduce car use for accessing local facilities. I also note that the proposal includes 
10 bicycle parking spaces. 
 
(33) As this is a brownfield site in an accessible location, the principle this windfall housing 
could therefore be considered to be acceptable subject to compliance with other adopted 
polices, ensuring that the benefits of the proposal outweigh the disbenefits. These will be 
considered throughout the report with the planning balance considered at the end.  
 
Highway safety and amenity 
 



(34) The Councils adopted Parking Standards Supplementary Planning Document requires 
that for flats and apartments within urban areas, 1.2 spaces are to be provided for each 1 & 2 
bedroom unit. In addition, three visitor parking spaces per 10 homes or part thereof are also to 
be provided. On this basis, to meet adopted standards, the proposal must provide thirteen 
parking spaces on site - 10 for the residents and 3 spaces for visitors. The proposal includes 
11 car parking spaces to the rear and 2 disabled parking spaces to the front.  This would 
therefore comply with the adopted Parking Standards SPD. The spaces are laid out in order 
that there would be sufficient access and turning space within the site. They would also be of 
an acceptable size. Given that there would be sufficient parking space within the application 
site, I consider that there would be unlikely to be any harmful impact on on-street parking 
demand as a consequence of this proposal. In fact, given that the existing lawful use of the site 
is as a care home and that currently there are only 3 parking spaces provided to the front of the 
site, the proposal would be likely to lead to less on-street parking demand than the extant use.   
 
(35) A sufficient number of cycle spaces are provided to the rear of the site and I have 
recommended a condition to secure details of the design of these spaces to make sure they 
are weatherproof.  
 
(36) Local residents have expressed notable concern about the increased use of the 
unadopted access track to the rear of the site due to the provision of the parking to the rear. 
These concerns are in respect of: potential to exacerbate its poor condition, it is not wide 
enough with no passing places; the increased traffic would be dangerous to pedestrians using 
the rear access; turning into the rear access from Tower Road is difficult and not suitable 
therefore for an increase in its use and; visibility when exiting the access onto Tower Road is 
dangerous. 
 
(37) Firstly with regards to the poor surface of the access track, ultimately this is a private 
matter between the users of the access.  I have visited the access track and whilst I 
acknowledge that there are some potholes in places, I do not consider that it is in such a severe 
condition that it would be a danger to its users who will be likely to be travelling along it at very 
slow speed.  
 
(38) Secondly, whilst I agree that the track is not wide enough for 2 cars to pass, this is not 
uncommon for such access roads at the rear of properties.  Equally, it would not be an 
uncommon occurrence for users of the access to have to negotiate situations whereby two cars 
meet on the track and one having to reverse to let the other one pass.  Pedestrians may well 
use this access but they do have other safer options, such as the pavements along Miskin Road 
and Tower Road. Again, I note that cars would be likely to be travelling at very slow speeds 
along this track.  
 
(39) The key consideration here is whether the introduction of 11 additional cars using the 
access on a regular basis would have a notable impact on the track and whether this would 
lead to any planning harm.  
 
(40) As noted in the Site Description section above, the rear access currently serves 
approximately 26 properties, a number of which have parking or garages to the rear. Many of 
these properties will have multiple residents living there and so the existing number of cars 
using this access will not be insignificant. As such, whilst there will no doubt be an increase in 
its use as a consequence of the proposed parking to the rear of the site, I do not consider that 
this would be significant relative to the existing frequency of use by the existing properties. It is 
also the case that although 11 car parking spaces would be provided to the rear, it is not 
necessarily the case that all of these spaces would be occupied/used or that 11 cars would 
travel into and out of the site on a daily basis. Any car movements from the rear of the site 
would also be likely to be spread out over the course of the day as opposed to a commercial 
use when you might expect car movements to be concentrated at specific times. I do not 
therefore consider that the introduction of the parking to the rear of the site would result in a 
notable or harmful increase in the number of cars using the rear access.   
 
(41) I note that resident's concerns about the difficult narrow turning into the access from 
Tower Road and visibility when emerging onto Tower Road from the access. Tower Road is 



narrow with parking allowed on-street along one side (opposite to the access) and double yellow 
lines along the other side (access side). It is also a one-way street heading north. Whilst I can 
appreciate that turning into and out of the access will be difficult if there is a car(s) parked 
opposite the access, the turning is not impossible and the double yellow lines along one side 
of the road would keep road visibility clear. Cars emerging from the access onto Tower Road 
would be travelling at a slow speed and pedestrians using the pavement along Tower Road 
would be naturally cautious. Kent Highway Services have not raised any highway safety or 
amenity concerns about an increased use of this access. I do not therefore consider that any 
increase in the use of the access onto Tower Road would result in harm to highway safety or 
amenity.  
 
(42) Local residents are also concerned about the increased use of the rear access and 
garden for parking would increase noise, dust and air and light pollution for local residents. I 
will address this matter under the heading 'Residential Amenities'. 
 
(43) In summary, I do not consider that this development would result in harm to highway 
safety or amenity.   
 
Adequacy of accommodation 
 
(44) Policy CS17 of the Dartford Core Strategy 2017 states that the design of homes should 
include the following: internal spaces that are appropriate and fit for purpose; adequate internal 
storage and recycling storage space and; useable private amenity space, usually provided as 
a garden in family houses and a balcony, patio or roof garden in flats. 
 
(45) Policy DP8 sets out the requirements for internal and external living spaces for all new 
dwellings. Nationally Described Space Standards (NDSS) should be met unless clearly shown 
to be unnecessary or unviable due to the site circumstances. All residential development should 
include sufficient access to greenspace and be provided with daylight and sunlight. 
Development will not be permitted where provision is insufficient in these respects; or where 
garden space for storage, access to daylight and direct sunlight, or privacy, overlooking and 
overshadowing is unacceptable. 
 
(46) In terms of the internal space, flats 1, 2, 5, 6, 7 and 8 would meet the minimum 
floorspace standards set out in and NDSS. Each of those flats would have adequate ventilation 
and outlook with open-plan living spaces helping to make the most of the existing window 
arrangement within the building. All bedrooms within these flats would be served with windows 
and each of these flats would be provided with a good standard of outlook with most of them 
having a front or rear aspect.   
 
(47) Flats 3 and 4 are proposed as studio flats. The internal floorspace for them would fall 
below the NDSS by 7 sq. m and 3 sq. m respectively.  However, I note that flat 3 has direct 
access onto a generous private courtyard area from the lounge. The applicant could have opted 
to infill this courtyard space to meet the internal space standards but that would have allowed 
less light into the studio flat to the detriment of the use of the space in my view. I am of the 
strong view that the direct access to the courtyard space for flat 3 would make up for the 7 sq. 
m shortfall when measured against the NDSS. Flat 4 would fall only very slightly below NDSS 
(3 sq. m). However, this flat would be provided with two large windows, one of which would be 
full height. These windows would face to the west affording them with the evening sun and I 
note that there are no buildings immediately adjacent to these windows within the neighbouring 
property. Indeed the height of the party wall at this point is only approximately 1.4m high and 
the windows are set away from this wall by just over 1m. Adequate outlook would be available 
therefore.  
 
(48) Overall, I consider that the architect has carefully considered the room layout and 
division of flats within the building. Careful thought has been given to creating internal spaces 
that are able to have a good outlook and a good level of ventilation, sunlight and daylight. The 
internal spaces mostly meet NDSS with some shortfall in flats 3 and 4.  However, as noted 
above, I consider that on balance, this would not detract from the quality of the living space 
provided.   



 
(49) Whilst Building Regulations seek to ensure that suitable measures are put in place to 
prevent harmful levels of noise transference between flats, it is always good practice to 
encourage rooms to be stacked by function so as to avoid living spaces (noise spaces) above 
bedrooms (quiet spaces) for example. For the most part, the proposed layout achieves this with 
only slight overlaps between a bedroom space to flat 3 below a living space to flat 6 and part 
of the bedroom to flat 7 being below the lounge to flat 8. I cannot identify a way of changing the 
layout of the flats to overcome these clashes without creating new clashes and note that the 
majority of rooms are successfully stacked by function. On balance therefore, I consider that 
there is unlikely to be any harmful noise transference between flats and consider that the 
requirements for noise insulation set by Building Regulations will be sufficient in this case.   
 
(50) The comments from Private Sector Housing in respect of the living spaces within the 
flats are noted. However, I note that they will consider the layout under their legislation if the 
flats are to be privately rented. I have considered the matters of ventilation and outlook above 
and consider that each flat would have an acceptable living space provided. Any fire risk 
concerns that they may have will also be addressed by Building Regulations with measures 
such as sprinkler systems required to be put in place if necessary.  
 
(51) Policy DP8 seeks to encourage accessible and adaptable accommodation meeting 
either Category M4(3) or M4(2) of the Building Regulations. The applicant has confirmed that 
flat no. 2 would be wheelchair usable (M4(3)). I therefore consider that the development comply 
with Policy DP8 in this respect.  
 
(52) In terms of the external space, an area of greenspace would be retained immediately 
to the rear of the building. The communal space would total just under 200 sq. m in size. It 
would be a usable shape that is directly accessible from the rear elevation of the building. This 
does not include regular access via fire escape as this use of the fire escape would be restricted 
by condition to ensure it is used during emergencies only. Soft landscaping is proposed as well 
as the provision of benches. As noted above, flat 3 also has access to a private courtyard space 
and in addition, flats 2 and 5 have direct access to semi-private patio areas. The external 
spaces would receive a good level of sunlight and daylight.  I therefore consider that the external 
spaces are of a good quality.  
 
(53) Overall, I consider that the proposed flats would be provided with a good standard of 
living accommodation.  
 
Visual amenities 
 
(54) The only changes to the front of the building are the three rooflights within the front 
facing roof slope. These sit neatly within the roof slope and are not uncommon features within 
the street scene.  The frontage to the site would be tided-up in terms of the formalisation of 
parking spaces and the provision of a bin enclosure. One bay tree would need to be removed 
but other trees are to be retained.  In this respect I consider that the proposal would have no 
harmful impact on the appearance of the building or the character of the road.  
 
(55) The only changes to the rear of the building are the replacement of two small 
conservatories with two small extensions of the same dimensions. These extensions would not 
be readily visible from outside of the site. As such, I do not consider that these extensions would 
have a harmful impact on visual amenities. 
 
(56) The changes to the rear of the site would comprise of the removal of trees and 
vegetation and its replacement with an area of hardstanding for the parking and turning of cars 
as well as cycle storage. The loss of trees and vegetation and replacement with cars will 
undoubtedly change the character and appearance of the site to the rear. However, I am mindful 
that this would only really be appreciated when within the site and/or immediately adjacent to 
the site. I am also mindful that a garden could be landscaped in many different ways, some with 
an abundance of planting and others with significant areas of hardstanding, little planting and 
artificial grass for example. As such, I do not consider that the changes to the rear of the site 
and the provision of a parking area would be harmful to the visual amenities or the character of 



the area. Further discussion in respect of the removal and replanting of trees, as well as the 
continued protection of the TPO tree at the front of the site is set out later in this report.  
 
(57) Overall therefore, I consider that the proposal would have no detrimental impact on the 
visual amenities of the area.  
 
Residential amenities: 
 
(58) The physical changes to the building would not result in increased impacts on adjacent 
properties in terms of overshadowing, overbearing or an overlooking impact in my view.  The 
two single storey rear extensions would not increase in size over and above the existing 
conservatories. There are two existing first floor windows within the west flank elevation. These 
currently serve a bedroom and a bathroom. Under the current proposal, they would serve a 
kitchen (secondary window) and an en-suite. I consider that both of these windows should be 
conditioned to be obscure glazed and fixed shut apart from a top-hung fan light. In this respect, 
I consider that overlooking of the property to the west (no. 42) would be reduced and is therefore 
a benefit of this proposal. Any new windows within the side of the building would be at ground 
floor where common boundary treatment of a height affording privacy (at least 1.8m) could 
easily be provided by the neighbour if so desired - at present the party wall is approximately 
1.4m high. However, ultimately, there would be no significant or harmful increase in the 
windows/openings facing out towards the property to the west (no. 42). 
 
(59) It is noted that there is currently a fire escape platform that runs along the flat roof of 
the single storey rear projection and a set of stairs leading down to ground floor into the rear 
garden. Planning permission was granted for a two storey side and single storey rear extension 
and repositioning of an external fire escape staircase under 86/00510/FUL.  However, having 
checked the approved plans, it would appear that the approved fire escape stair case is not the 
same as the fire escape staircase that is currently on site. The approved staircase did not run 
along the top of the flat roof rear projection for its full length. There have been no subsequent 
planning applications to erect different or new fire escape stairs. As such, the fire escape that 
is currently to the rear of the building does not have the benefit of planning permission and is 
not therefore caught by any condition to prevent is use other than as a fire escape.   
 
(60) The fact that the current staircase does not have planning permission is obviously a 
concern but I have checked the historic aerial photos on google earth pro and can see that the 
current fire escape is likely to have been in place since at least 2003. It is therefore likely to be 
immune from enforcement action as it has been in place for more than four years. In light of 
this, people are not currently prevented from accessing the rear external staircase or the flat 
roof of the rear projection for purposes other than in an emergency. It could for example be 
used as a sitting out space, for smoking or other leisure purposes at any time. This has the 
potential to provide opportunities to overlook adjacent gardens and would have a harmful 
impact on neighbouring residents in this respect. I have therefore recommended a condition to 
prevent any use of the existing fire escape platform, staircase and flat roof of the single storey 
rear projection other than in the event of an emergency or for maintenance. The ability to control 
access to these spaces to prevent harmful overlooking of adjacent gardens is a benefit of this 
proposal.   
 
(61) The proposed change of use would generate different levels and types of activity when 
compared to the lawful use as a care home for the elderly. The new use would therefore be 
perceived differently by neighbouring residents when compared to the lawful use. The key issue 
to consider in this case is therefore whether the proposed new use would generate levels of 
noise and activity that would be notably greater than the noise and activity of the care home 
and whether that would result in harm to the residential amenities of adjacent properties. 
 
(62) In terms of the lawful use (the baseline use), as noted above, is a care home which 
provided 16 separate bedrooms and so would have had capacity for at least 16 residents. 
These residents would have been cared for by a number of members of staff and they would 
have also had a number of visitors - not only relatives and friends but medical and health 
practitioners, etc. In acknowledgement of the fact that a number of the residents would have 
been likely to have various care needs, it is likely that the majority of activity would be from staff 



and visitors arriving and leaving the site as opposed to the 16 residents themselves.  Patterns 
of arrival and departure from the site would have been likely to be greater during the day 
although care staff may have early or late shift patterns resulting in some activity during the 
night. Given that the site only provides 3 car parking spaces to the front at present, it is likely 
that a number of the staff and visitors would have parked along local roads as opposed to on 
site. In this respect, the activity would have been more dispersed than if a larger parking area 
had been provided on site. Noise within the building and the garden would have been unlikely 
to have been loud and certainly unlikely to have been notably and/or harmfully above that 
usually anticipated within a residential area. However, I do think it likely that the 16 residents, 
staff and visitors may have used the garden to a greater extent, due to a higher concentration 
of people at the site, than one might anticipate a single family would do. In general I consider 
that levels of activity in and around the site would have notably exceeded that of a single 
dwelling. 
 
(63) The proposed use as 8 separate flats would similarly be likely to generate levels of 
activity that would exceed that of a single dwelling.  However, I also consider that the resulting 
number of people within the site would be likely to be reduced compared to the care home when 
at maximum capacity. The proposed flats could result in a maximum of 16 people living at the 
site (2 people per 1 bed flat and 4 people per 2 bed flat) but more likely a maximum of 14 people 
with 3 people per 2 bed flat, some of which might be children. This will therefore be the same 
or fewer number of residents as the care home. These residents are not likely to have visitors 
arriving each day as with the care home and there would be no members of staff. In this respect 
the proposed use would have a lesser concentration of people at the site. Patterns of arrival 
and departure and activity within and around the site would be likely to be different when 
compared to the care home in that they would perhaps be less structured with no shift pattern 
for staff or set visitor times. In this way, activity might be less identifiable as a commercial use 
and more identifiable as a residential use.   
 
(64) Taking the above into consideration, I consider that, in general, the proposed use as 8 
flats would be unlikely to generate an increase in noise and activity at this site over and above 
that of the lawful care home use. In this respect, I consider that it would have a neutral impact 
on the amenities of local residents.  
 
(65) It is acknowledged that this proposal includes a parking area to the rear of the site 
whereas the care home use would have generated relatively less noise and activity when used 
as a garden. Whilst this will be a change, which no doubt will be noticeable from adjacent 
properties, I am mindful that the lawful commercial care home could at any time utilise its rights 
to use the rear access. Hardstanding could have be laid at any time and a parking area provided 
for staff and/or visitors. The fact that this did not or has not happened is advantageous for the 
adjacent properties. However, there would be nothing stopping the applicant/owner of the site 
from parking to the rear now or at any time in the future. This is a significant material planning 
consideration. In addition, I am mindful that as described above, it is likely that staff and visitors 
to the care home will have parked in local roads, impacting more widely on the on-street parking 
demand in the local area. The proposal to concentrate parking to the rear of the site would 
potentially reduce the spread of the impact on local roads and this should be balanced against 
any increased noise and activity from the rear parking area experienced by those neighbours 
immediately adjacent.   
 
(66) I am mindful that there may be lighting provided within the car park and rear communal 
amenity space. As such, I have recommended a condition to ensure that details of any external 
lighting within and around the site are submitted to the Local Planning Authority for approval. 
This way the level of luminance can be controlled as well as the design - to ensure that light 
falls solely within the application site.   
 
(67) It is noted that local residents have raised concerns regarding noise, dust, air and light 
pollution as a consequence of the increase use of the rear access. As set out in my assessment 
of the highway impact above (Highway Safety and Amenity), I do not consider that the proposal 
would result in a notable or harmful increase in cars using the access relative to its current use. 
I do not therefore consider that the proposal would result in harmful levels of noise or 
disturbance to properties that adjoin the access. Light from car headlights using the access 



would be likely to be contained below boundary fence height for the most part and I do not 
consider that there would be such an increased level of cars associated with the application 
site that 'light pollution' could be concluded. Dust may be created along the access track at 
certain times of the year (particularly dry weather). However, this would be infrequent and not 
to such a level that concerns about dust could be attributed to the proposed development alone 
in my view. The impact on air pollution from this development is likely to be negligible given is 
small scale. The cumulative impact on air pollution within the Borough is a matter to tackle on 
a Borough-wide level. However, I have managed to secure electric vehicle charging points for 
eight of the parking spaces to the rear of the site which will go a small way towards encouraging 
the use of electric vehicles now and in the future.   
 
(68) In considering the matter of potential harm to residential amenities, I am mindful that 
the care home could be taken over at any time by a different care home provider which could 
use the site more intensively, create the parking to the rear and ultimately generate a greater 
level of noise and activity than the previous care home provider. The change of use to flats 
would take away that risk. Granting planning permission for flats, if implemented, would 
extinguish the commercial use of the property. Local residents could be reassured that the 
levels of noise, activity and parking demand would not significantly change without planning 
permission being required.  
 
(69) In summary, I consider that the proposed development of this existing commercial care 
home site into flats would have no harmful increased impacts on local residents in terms of 
noise and activity.  
 
TPO/trees, ecology and biodiversity: 
 
(70) As noted above, there is a protected (TPO) Purple Beech tree located right at the front 
of the application site, adjacent to the footway along Miskin Road. The only changes proposed 
to the front of the site, close to this tree would be the marking out of 2 disabled parking spaces.  
The applicant has confirmed that there would be no change to the surfacing to the frontage 
which is covered with tarmac. As such, there would be no earthwork close to the roots of the 
tree which could result in damage. The formalisation of two parking spaces to the front would 
be unlikely to result in increased compaction around the roots of the tree given that the frontage 
is already used for parking cars in roughly the same location as proposed. The Council's Tree 
Consultant has confirmed that, subject to suitable tree protection measures (during construction 
i.e. the internal works), which would prevent the storage of materials close to the roots and 
trunk of the trees, there are no arboricultural grounds for refusal. I have recommended a 
suitable condition to ensure that these measures are put in place.  
 
(71) The submitted Tree Report notes that six category C trees of low quality and one 
category B tree of moderate quality will require removal in order to facilitate the construction of 
a parking area. The visual impact of this has already been considered above and I would note 
that at least 5 replacement trees are shown to be planted as part of the proposed soft 
landscaping scheme. Amended plans have been received which specify the replacement trees 
as native species. Native trees and planting will help to enhance the biodiversity value of the 
site, post-development.  
 
(72) One Bay tree would need to be removed from the front of the site to make room for the 
bin storage. This is marked as a Category C trees - of low quality. Its removal could take place 
at any time. The submitted tree report shows the retention of a Yew immediately to the front of 
the Bay tree and so its loss would not be as evident from the public highway. I also note that 
the protected Purple Beech Tree (to be retained) offers most amenity value to the frontage of 
the site.   
 
(73) In terms of ecology, the loss of some of the greenspace to the rear of the site will reduce 
potential habitat for wildlife. However, given the scale of this proposal and the fact that its 
function is as a domestic garden for the care home, I consider that any ecology or biodiversity 
value is small. I have not sought a Phase 1 Ecology Report therefore.  Instead, I consider that 
obtaining a good quality soft landscaping scheme for the retained greenspace with native 



planting would be sufficient to ensure that the site can continue to provide some ecology and 
biodiversity value.  
 
Other issues  
 
(74) The site lies within a designated Groundwater Source Protection Zone. The proposal 
should therefore ensure that any surface water run-off infiltrating the ground will not lead to 
deterioration in groundwater quality, as per Policy CS25. The proposed hardsurface to the rear 
parking area would be permeable which would address any surface water flooding issues. 
Natural filtration through the ground will usually be sufficient to capture any pollutants from 
domestic parking areas.  However, I have recommended a condition to secure further details 
of the surface and sub-surface to the parking area to ensure that these matter can be 
considered further.  
 
(75) It is noted that the Environmental Health Officer has questioned the size of the bin 
storage area. Three large Eurobins are shown to be provided at the front of the site and these 
would be contained within a bin store (details to be secured by condition). I consider that this is 
sufficient for 8 flats noting that general rubbish is collected on a weekly basis.   
 
(76) A representation from a local residents notes that the adjacent property runs a business 
from their home. The resident has raised a concern that the proposed new use with parking to 
the rear would result in levels of noise and activity that could impact negatively on that business. 
Particularly as it is focused on mental health and wellbeing.  However, there is no record of 
planning permission being granted for this business. As such, it is assumed that this business 
is of an ancillary nature to the main use of the property as a dwellinghouse, not triggering the 
need for planning permission. I have already assessed the impact of the proposal on the 
primary residential use of the adjacent property. Given that I have concluded that there would 
be no harmful difference between the existing care home use and the proposed use as flats, 
on residential amenities, I consider that it would also be unlikely to have a notable impact on 
any small ancillary business within the adjacent property. If this business is not ancillary to the 
main use of the house then it is unlawful and any potential impact upon it should be given very 
limited weight only in the consideration of this proposal.  
 
(77) Local residents raise concerns about potential anti-social behaviour from future 
residents of the flats.  There is no reason to believe that the future resident of the flats would 
display anti-social behaviour.  In any case, any concerns that may arise post-implementation 
should be addressed to the Community Safety Officers.  
 
Planning balance  
 
(78) As noted above, this development is for windfall housing and the benefits of the 
development must be outweighed by the disbenefits.  The development would result in a small 
economic benefit during construction and a small and sustained benefit to the local economy 
once occupied. It would contribute to boosting the supply of housing. Even with a good Housing 
Land Supply position, the provision of 8 additional dwellings in an accessible location would be 
a small social benefit. There would be some benefit to no. 42 Miskin Road with the first floor 
window facing their garden being made to be fixed shut apart from a top-hung fan light and 
obscure glazed. The ability to control the access to the fire escape, staircase and roof of the 
single storey rear projection to prevent harmful overlooking of adjacent gardens is also a benefit 
of the development.  
 
(79) I have identified a neutral impact on residential amenities in terms of the change of use 
from a commercial care home for the elderly to eight separate flats. No harm has been identified 
to highway safety and amenity and no harm has been identified to visual amenities or the 
character of the area. There would be no harm to the TPO tree within the site subject to suitable 
tree protection measures to be secured by condition.  
  
(80) I therefore consider that there would be no disbenefits that would outweigh the benefits 
I have identified above. I therefore consider that this development would meet the requirements 
of adopted windfall housing policies.  



 
FINANCIAL BENEFITS  
 
(81) Under section 75ZA of the Town and Country Planning Act officer reports to the 
Development Control Board are required to include a list of 'financial benefits' which are likely 
to be obtained by the authority as a result of the development. A 'financial benefit' must be 
recorded regardless of whether it is material to the Council's decision. Government advice is 
that the decision maker should consider whether it is a material consideration in the 
consideration of a planning application. 
 
(82) New Homes Bonus: is a grant paid by central government to local councils to reflect 
and incentivise housing growth in their areas. It is based on the amount of extra Council Tax 
revenue raised for new homes. Allocations are set by Government each year and so the amount 
of New Homes Bonus is not fixed for this proposal.  I consider this is not a material consideration 
with regard to the determination of the planning application. 
 
HUMAN RIGHTS IMPLICATIONS 
 
(83) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act. 
 
PUBLIC SECTOR EQUALITY DUTY 
 
(84) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty. 
 
ENVIRONMENTAL IMPACT ASSESSMENT REQUIREMENTS 
 
(85) In relation to the Town and Country Planning (Environmental Impact Assessment 
Regulations) 2017.  The proposal is not Schedule 1 or Schedule 2 development. It is not 
considered to require a screening opinion. 
 
CONCLUSIONS AND REASONS FOR RECOMMENDATION 
 
(86) Having considered the relevant adopted Policies, comments from consultees and 
representations from local residents, I am of the view that this development is acceptable in 
principle. The continued use as a care home would be unviable and I have therefore concluded 
compliance with Policy DP21.  I have also concluded that this development would be acceptable 
against windfall housing policies.  
 
(87) I have not identified any highway safety or amenity harm and consider that there would 
be no harm to residential or visual amenities as a consequence of the proposed development. 
I consider that each flat would be provided with a good quality internal and external living space. 
The protected tree to the front of the site would not be harmed by this proposal and replacement 
tree planting would be secured to the rear of the site where some tree loss is required.  A soft 
landscaping scheme securing native planting would help to ensure that the ecology and 
biodiversity value of the site is not notably affected.  
 
(88) Subject to the conditions set out below, I therefore consider that planning permission 
should be granted. 
 
RECOMMENDATION: 
 
Approval 
 
01 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission. 
 



01 In pursuance of Section 91(1) of the Town and Country Planning Act 1990. 
 
02 The development shall be carried out in accordance with the following plans and 

documents: Site location plan; 40 Miskin Road - AR-111 - Rev 11; 40 Miskin Road - AR-
112 - Rev 13; 40 Miskin Road - AR-113 - Rev 11; 40 Miskin Road - AR-115 - Rev 11; 40 
Miskin Road - AR-116 - Rev 13 & 40 Miskin Road - AR-114 - Rev 15. 

 
02 For the avoidance of doubt and to ensure a satisfactory form of development. 
 
03 Prior to the commencement of the development of the car park at the rear of the site (for 

the avoidance of doubt, internal works to the building are not prevented from 
commencing), details of the surface and sub-surface to the rear car park as well as any 
surface water drainage from the parking area, shall be submitted to the Local Planning 
Authority for approval in writing. The car parking shall thereafter be implemented in 
accordance with the approved details. 

 
03 To ensure surface waters are captured within the site and that there is no pollution of 

ground waters in accordance with Policies CS25 and DP5 of the adopted Local Plan. 
 
04 No construction work shall take place on the site outside the hours of 0800 to 1800 

Mondays to Fridays inclusive, and 0800 to 1300 on Saturdays with no working on 
Sundays and Bank Holidays, unless otherwise agreed in writing with the Local Planning 
Authority. 

 
04 To protect the amenities of the residents of nearby dwellings in accordance with Policies 

DP5 and DP20 of the adopted Dartford Local Plan. 
 
05 The development shall be carried out strictly in accordance with the Arboricultural 

Method Statement as set out on pages 11-14 and the Tree Protection Plan at Appendix 
3 of the submitted BS 5837:2012 Tree Survey, Arboricultural Impact Assessment, 
Arboricultural Method Statement & Tree Protection Plan. 

 
05 To safeguard the TPO Beech tree and all trees to be retained within and around the site 

in accordance with Policies DP2 and DP25 of the adopted Local Plan. 
 
06 Prior to the occupation of the development hereby approved, details of the design of the 

bin storage to the front of the site shall be submitted to the Local Planning Authority for 
approval in writing.  The approved details shall be implemented thereafter. 

 
06 In the interests of visual amenities in accordance with Policy DP2 of the adopted Local 

Plan. 
 
07 Prior to the occupation of the development hereby approved, eight Electric Vehicle 

Charging Points shall be provided within the rear parking area as shown on approved 
drawing no. AR-001 rev. 11 and shall thereafter be maintained and retained in perpetuity. 

 
07 In order to encourage the use of electric vehicles in the interests of tackling air pollution 

in the Borough in accordance with Policy DP5 of the adopted Local Plan. 
 
08 Prior to occupation of the development hereby approved, a landscaping scheme 

including both hard and soft landscaping (native species), shall be submitted to and 
approved by the Local Planning Authority and shall be implemented prior to first 
occupation (unless this falls outside of the planting season in which case it shall be 
implemented at the first opportunity during the following planting season, between 
October and March inclusive).  Such landscaping shall thereafter be maintained for a 
period of five years.  Any trees, shrubs or grassed areas which die, are removed or 
become seriously damaged or diseased within this period shall be replaced within the 
next planting season with plants of similar species and size to that approved. 

 



08 To safeguard the visual amenities of the locality and in the interests of ecology and 
biodiversity in accordance with Policies DP2 and DP25 of the adopted Dartford Local 
Plan. 

 
09 Prior to the occupation of the development hereby approved, details of any external 

lighting to be provided within the site shall be submitted to the Local Planning Authority 
for approval in writing.  The lighting shall be provided in accordance with the approved 
details and subsequently maintained as such. 

 
09 In the interests of residential amenities and the character of the area in accordance with 

Policies DP2 and DP7 of the adopted Local Plan. 
 
10 Prior to occupation of the development hereby approved, the approved parking spaces 

shall be provided and demarcated by means of white lining or a similar method and 
thereafter the car parking spaces, turning areas and means of access shown on the 
approved plans shall be kept available for such use at all times and no development, 
whether permitted by the Town and Country Planning (General Permitted Development) 
Order 2015 or not, shall be carried out on that area of land or to preclude vehicular access 
thereto. 

 
10 To ensure the permanent retention of satisfactory car parking facilities in accordance 

with the Local Planning Authority's standards and Policies DP2, DP3 and DP4 of the 
adopted Dartford Local Plan. 

 
11 Prior to the occupation of the development hereby approved, details of secure and 

weatherproof cycle parking to be provided within the site shall be submitted to the Local 
Planning Authority for approval in writing and shall thereafter be retained and maintained 
in perpetuity. 

 
11 To secure sustainable active transport options within the site in accordance with Policy 

DP4 of the adopted Local Plan. 
 
12 Prior to occupation of the development hereby approved the two existing first floor west 

facing windows in the west flank elevations of the building shall be obscure glazed with 
a minimum obscurity level of 3 as referred to in the Pilkington Texture Glass Range 
leaflet, or nearest equivalent as may be agreed in writing by the Local Planning Authority. 
Such glazing shall be incapable of being opened with the exception of any top hung fan 
lights, and shall subsequently be maintained as such at all times. 

 
12 To safeguard the privacy of adjoining residents in accordance with Policies DP2 and DP5 

of the adopted Dartford Local Plan. 
 
13 No dwelling hereby approved shall be occupied until evidence has been submitted to the 

Local Planning Authority confirming that Flat 2 would be a Part M4(3) Wheelchair 
Adaptable/Accessible Dwelling and  has been implemented and signed off under Building 
Regulations 2015 (or any subsequent amendments) 

 
13 To achieve a satisfactory standard of living conditions for future occupiers, and in 

accordance with Policy CS17 of the Dartford Core Strategy and Policy DP8 of the 
adopted Dartford Local Plan. 

 
14 No use of any part of the flat roof to the existing single storey rear projections, nor the 

existing fire escape platform or fire escape staircase shall be for the purposes of leisure, 
sitting out, balcony or any other recreational type activity with access only permitted in 
the event of an emergency or for maintenance purposes. 

 
14 To prevent any harmful overlooking of neighbouring properties in the interests of 

residential amenity in accordance with Policy DP7 of the adopted Local Plan. 
 



15 The dwellings hereby approved should be designed to be able to demonstrate delivery 
of a water efficiency requirement level of 110 litres per person per day. 

 
15 In order to comply with policy DP11 of the adopted Local Plan. 
 
INFORMATIVES 
 
01 The applicant is advised that if the flats are to be privately rented then they must comply 

with Category 1 Hazards under the Housing Health & Safety Rating System (HHSRS) as 
described in the Housing Act 2004. 
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